
 
 

Pi Breakfast Seminar 
‘Challenging the concept of sole trusteeship’  
Thursday, 10 October 2019 

 

How do you judge the value of a professional trustee and how do you know 

if they are doing the job you expect? Trustee standards are a hot topic at the 

moment, and the increase in number and size of pensions schemes where 

sole trustees are being appointed is starting to attract the attention of the 

Regulator. 

When the accepted wisdom is that diverse opinions on a board adds to better 

informed decision making, how can a sole trustee structure be anything other 

than compromised? Concerns about employer friendly appointments leading 

to less robust funding discussions have also been highlighted as a potential 

concern along with the potential for skewed procurement processes.  

Roger Cooper, Head of Trusteeship at Pi, will look at how a trustee company 

needs to rise to the challenge and why the sole trustee model can still offer 

the benefits of diversity. 

We will be joined by Rosalind Connor, a Partner at ARC Pensions Law, who 

will be looking at the inherent conflicts in sole trusteeship and why this model 

has governance challenges in a modern Trustee Board environment. 

Rosalind has spent more than two decades advising employers, trustees, 

administrators and members in relation to the establishment, management 

and winding up of pension schemes. Rosalind was Chair of the Association 

of Pension Lawyers between 2015 and 2017 and it is probably fair to say, 

she is not one to sit on the fence, so will no doubt provide some interesting 

challenges for us to consider. 

We look forward to seeing you and would be grateful if you could confirm 

whether you are able to attend by e-mailing us at AShepherd@pipg.co.uk. 

 

 
Agenda: 

 
Seminar details: 

1¼ hours of PMI CPD maybe 
recorded for Pi seminars, based on 
your assessment of the seminar’s 
value to you. 

Venue:  

UK Chamber of Shipping 30 Park 
Street, London, SE1 9EQ 

Timings:    

08:45 arrival & breakfast  

09:15 seminar begins 

10:30 finish & refreshments 

Please do share this invitation with 
any colleagues you feel would benefit 
from attending. 

 

 
 
 
 
 
 
 

Amanda Burden 
Pi Partnership Group 

08:45 Arrival, registration and breakfast 

09:15 Chair’s introduction, Susan Smith, Head of Consulting, Pi Partnership Group  

09:25 What’s the problem with sole trusteeship? Rosalind Connor, Partner, ARC Pensions Law 

09:40 How sole trusteeship delivers diversity - Roger Cooper, Head of Trusteeship, Pi Pension Trustees 

10:15 OPEN FORUM 

10.30 Finish and refreshments 

 

If you would no longer like to receive invitations to our seminars and events, please email events@pipg.co.uk and we will 
ensure that you are removed from future emails. 

  

mailto:events@pipg.co.uk?subject=Please%20remove%20me%20from%20your%20mailing%20list
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08:45 Arrival, registration & breakfast

09:15 Chair’s introduction 

Susan Smith, Head of Consulting, Pi Partnership Group

09:25 What’s the problem with sole trusteeship?

Rosalind Connor, Partner, ARC Pensions Law

09:50 Meeting the challenge of sole trusteeship

Roger Cooper, Head of Trusteeship, Pi Pension Trustees

10:15 Open forum

10:30 Finish & refreshments
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Chair’s introduction

Susan Smith, Head of Consulting 
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Is there something fishy going on?
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What are the 

options?

What is 

changing?



What’s the problem with sole trusteeship?
10 October 2019

Rosalind Connor – 020 7653 8965

rosalind.connor@arcpensionslaw.com



What’s the problem with sole trusteeship?

“There appears to be anecdotal evidence of a small number of employers 

appointing sole trustees in the belief that a sole trustee arrangement will enable 

them to negotiate an employer-friendly funding agreement.  A sole trustee will 

also struggle to replicate the advantages of robust decision-making based on a 

diversity of views”

“The employer effectively pays the fees of the sole trustee. There is therefore little 

motivation for the trustee to negotiate robustly to secure a good deal for 

members. Sole trustees are typically industry insiders imbued and therefore less 

likely to challenge the assessments of scheme advisers from a common sense 

perspective.”

“I do think diversity of perspective is important in order to create a challenging, 

self-critical environment and having a single corporate trustee makes this harder 

to achieve” 
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What is the trustee’s job?

The legal job of the trustee is to:

“promote the purpose for which the trust was created” 

Re Merchant Navy Ratings Pension Fund; Merchant Navy Ratings 

Pension Trustees Ltd v Stena Line Ltd and others [2015] 

• Covers nearly everything trustees do

• Other legislative requirements on top

• Where there isn’t legislation, assume you are promoting the purpose

8



Can a sole trustee do this?

• The number of sole trusteeship are increasing:

• Closed schemes make pensions a finance, not an HR, issue

• Lack of availability of lay trustees, especially MNTs

• Of course sole trustees can do the “job”

• BUT, there are challenges to decision making:

• Conflicts

• Lack of diversity

9



The conflicts concern?

• Legally, trustees are permitted to have conflicts

BUT

• Conflicts can make it harder to make the best decisions

• And easier to sue!

• DO

• Note and consider conflicts

• Try to limit their influence on your position

• Discuss with others to see how conflicts are affecting 

you

• DON’T

• Assume writing it down removes the issue

• Simply bow out of discussions

• Can a sole trustee do this too?

10



Why is diversity necessary?

• Diversity of approach avoids “groupthink” and the 

tendency to do things the same way as before 

without reviewing the approach

• Just because you have always done something, it 

isn’t necessarily advisable

11

“I’ve combed it the same way for 
years. Same thing, every time.”



How to promote diversity in decision making

• What do we mean by diversity?

• Sex, race, age, sexual orientation and identity

• Are these the best indicator of diversity of opinion?

• Diverse decision making needs:

• Different approaches and experience

• Chairing that promotes debate and dissent

• Lack of fear of criticising past actions

• Prizing non-conformity

• Can sole trustees deliver this?

12



Are sole trustees a problem?

• Sole trustees can deal with these issues:

BUT 

• There are issues with trustee decision making in 

these areas

• Is sole trusteeship bringing a broader problem into 

focus?

What should the industry do?

• Acknowledge and deal consciously with conflicts 

• Don’t simply rely on the process

• Encourage debate and diversity of views

• And if you ever find yourself saying “well, I’ve 

always done it that way”... 

13
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REMEMBER 
DONALD TRUMP’S 

HAIR!



ARC Pensions Law is the trading name of ARC Pensions Law LLP, a limited liability partnership registered
in England and Wales with registered number OC398641. The LLP is authorised and regulated by the
Solicitors Regulation Authority.

A list of names of the members is available for inspection at the LLP’s registered address at 80 Coleman
Street London EC2R 5BJ. The word “partner” denotes an LLP member, or consultant or employee with
equivalent standing and qualifications.

Nothing in this presentation should be taken as constituting legal advice.

Copyright ARC Pensions Law 2019.
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Meeting the challenge of sole 
trusteeship

Roger Cooper - Head of Trusteeship 
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TPR concerns about sole trusteeship

Employer friendly 
funding agreement

Loss of ‘Saver’ 
representation

Lack of diversity 
preventing robust 
decision-taking
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Increasing 
TPR focus on 
governance

“…good 
governance is 

vital in ensuring 
schemes are well 

run”

“…more needs to 
be done to raise 

standards of 
trusteeship and 

governance”

Increasing 
compliance 

burden

Need to balance 
strategy versus 

operational 
obligations

Efficiency of 
delivery

Drivers for change in trustee structures
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What professional sole trusteeship delivers

Technical 
expertise

Market 
knowledge

Operational 
wherewithal

Requisite 
skills
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Driving 
longer term 
objective

Clear scope 
for advisers

Decision 
making 

efficiency

Requisite 
TKU

How it adds value
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Dealing with the challenges of an end game
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SUMS

WIND UP 

TRIGGERED
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ADMINISTRATION 
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ADMINISTRATOR 

CHECK FINAL 
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TIMING ADJUSTMENT
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Demonstrate effective governance

Standard operating procedures 

Decision taking framework

Business plan

Record keeping

Breach reporting framework

Compliance oversight  

(including AAF Assurance reporting)
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TPR consultation on future of trusteeship 

and governance

_____________________________________________

“A sole trustee will also struggle to replicate the advantage of 

relevant decision-making based on a diversity of views…” 
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How to ensure diversity

Primary 
lead 

identified

Accredited 
shadow 
trustee

Input from 
wider 

expertise 
within team

Ongoing 
challenge

Specific situations

Underpinning 

compliance 
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Effective sole trustee firms must 
demonstrate …

Ensuring the 
Trustee is fit for 

purpose

Containment of 
costs

Addressing  
conflicts of 

interest on an 
ongoing basis
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OPEN FORUM 
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Disclaimer

The information contained in this presentation is intended for training purposes 

only. Pi Partnership Limited does not intend this to be a full, legal explanation 

of the issues discussed. 

Although we endeavour to ensure all information is accurate and up to date, 

there can be no guarantee that the information is accurate or up to date on the 

date it is received or that it will continue to be accurate in the future. 

This training cannot be construed as providing advice and no one should act 

on this information without receiving appropriate, professional advice. 

Pi Partnership Limited is part of Pi Partnership Group.
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